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Abstract:

Gene therapy plays a crucial role in diagnosing and detecting genetic diseases,
preventing them, and treating them with modern methods. Most genetic diseases are
caused by recessive defective genes, which can be replaced with healthy genes that
perform the same function as the defective ones. This has enabled the treatment of many
diseases, such as heart and vascular diseases, cancerous tumors, neurological diseases,
viral hepatitis, diabetes, and congenital birth defects, among others.

Gene therapy is the central axis around which the treatment contract revolves, based on
the will of its parties and their hope for recovery through the latest precise scientific
methods. Therefore, the gene therapy contract differs from the medical contract in many
characteristics that make it distinct from other medical contracts. It is a complex, formal,
civil, real, bilateral, personal, continuous, and specific contract. Despite this, civil law has
not established specific provisions for it.

Thus, a doctor’s breach of obligations arising from the gene therapy contract results in
liability and compensation for the damage caused to the patient due to the doctor’s error.
Compensation has two interests: the interest of the injured party, which requires that the
compensation be proportional to the damage suffered, and the interest of the doctor, which
requires that the compensation be determined in a way that does not overburden them,
preventing them from continuing their practice and keeping up with medical
developments and innovations.

This research aims to clarify the concept and applications of the gene therapy contract, as
well as the legal characterization of the gene therapy contract, the liability arising from a
doctor’s breach of obligations under the contract, the conditions for establishing liability,
and compensation for the damage suffered by the injured patient.

The study is divided into two sections. The first section reviews the concept of the gene
therapy contract, and the second section discusses the impact of breaching the gene
therapy contract.

Keywords: Genetic Engineering, Gene Therapy, Doctor’s Error, Treatment Contract, Civil Liability,
Compensation.
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sl 5l
I Article L145-15: " L'examen des caractéristiques génétiques d'une personne ou son identification par
empreintes génétiques, lorsqu'elle n'est pas réalisée dans le cadre d'une procédure judiciaire, ne peut
étre entrepris qu'a des fins médicales ou de recherche scientifique et qu'aprés avoir recueilli son

consentement.

Lorsque cet examen ou cette identification est effectué a des fins médicales, le consentement est recueilli
par écrit. Les examens ou identifications a des fins de recherche scientifique sont régis par les

dispositions du livre Il bis du présent code.

A titre exceptionnel, lorsque cette étude est entreprise a des fins médicales, le consentement de la
personne peut ne pas étre recueilli, dans son intérét et dans le respect de sa confiance. Sous les mémes
réserves, le consentement peut également ne pas étre recueilli lorsque l'identification d'une personne par

ses empreintes génétiques est recherchée a des fins médicales’.
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